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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-7 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-5 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Regarding to claims 1-5, which are method claims, and that the claims do not fall 
within one of the four statutory categories of inventions. Supreme Court precedent and 
recent Federal Circuit decisions indicate a statutory "process" under 35 U.S.C. 101 
must (1 ) be tied to another statutory category (such as a particular apparatus), or (2) 
transform underlying subject matter (such as an article or material) to a different state or 
thing. While the instant claim(s) recite a series of steps or acts to be performed, it is 
considered that none of the steps in the claims positively recites the other statutory 
class (the thing or product) to which it is tied, for example, by identifying the apparatus 
that accomplishes the method steps, In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 

4. Claims 4 and 5 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

Regarding to claims 4-5, which recite "a computer readable medium...". As 
disclosed in the specification, paragraph 0059: "The set of instructions may be loaded 
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into the , N memory by reading a data caxwx such as, for example, a disc. A 

service provider can also make the set of instructions available via a communication 
network such as, for example, the Internet.". At least in the case when the computer 
readable medium happens to be a carrier signal, the claims recite nothing but a form of 
energy. And , therefore, the claims are directed to non-statutory subject matter. 
Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Chen 
(US 6,043,838). 

Chen discloses a view offset estimation for stereoscopic video coding comprising 
the same method of encoding a digital video sequence, said digital video sequence 
comprising some sets of images including a disparity map comprising an image in which 
a disparity value is assigned to every pixel (fig. 5, image 505 of left view and image 515 
of right view), and col. 3, lines 23-62), said disparity map being used to reconstruct one 
image of a set of images from a reference image of said set of images (col. 8, lines 19- 
24), characterized in that the method comprises the steps of: 

encoding a type of the disparity map to be used for the reconstruction of an 
image (three types of computing distance x: minimum mean square error, minimum 
means error and camera focus and the inter-ocular separation); and 
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encoding the disparity map (fig. 1, el. 115) as specified in claims 1 and 6; 
characterized in that the encoding of the type of the disparity map is done by means of 
a flag (inherently included in the header information to indicate any one of the above 
types) as specified in claim 2; characterized in that the encoding of the type of the 
disparity map is followed by a set of parameters (MPEG protocol: header information 
follows by image information (parameter)) as specified in claim 3; a computer-readable 
medium having encoded thereon a computer program product for an encoder said 
computer program product comprising a set of instructions, which, when loaded into 
said encoder causes the encoder to carry out the method claimed in any one of claims 1 
to 3 (fig. 1) as specified in claim 4; a commuter-readable medium having encoded 
thereon a computer program product for a computer, said computer program product 
comprising a set of instructions, which, when loaded into said computer, causes the 
computer to carry out the method claimed in any one of claims 1 to 3 (fig. 1 ) as 
specified in claim 5; and a video communication system, which is able to receive a 
digital video, said video communication system comprising an encoder as claimed in 
claim 6 for encoding said video signal, a transmission channel for transmitting the 
encoded video signal; and a decoder for decoding said encoded video signal (fig. 1) as 
specified in claim 7. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nhon T. Diep whose telephone number is 571-272- 
7328. The examiner can normally be reached on m-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on 571-272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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